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Part 2

Policy introduction

Scope

This policy outlines our approach to Flexible Tenure in line with Homes England’s Capital
Funding Guide (CFG).

Flexible tenure is defined as the repurchase of equity by a Registered Provider from a
shared owner in severe financial difficulty and at risk of repossession.

It is encouraged that Registered Providers offer Flexible Tenure to align with social missions
and objectives. Shared Owners do not have a right to Flexible Tenure, and it remains
voluntary at the discretion of the Registered Provider.

This policy applies to Shared Ownership homes.

The term Amplius incorporates all member companies and subsidiaries which includes The
Teetotal Homes.

The operational responsibility is held by:

¢ Head of Homeownership and Leasehold Partnerships
o Head of Asset Sales

The procedural responsibility is held by:

e Senior Homeownership Manager
e Asset Disposal Sales Manager
o Shared Ownership Sales Manager

The day-to-day responsibility is held by:

¢ Homeownership Officers
e Homeownership Advisors
o Asset Sales Officers.

The policy does not form part of any colleague’s contract of employment and the policy may
be amended at any time.
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Part 3

Policy details

Objectives

This policy helps Amplius manage financial risk where a shared owner is in serious financial
difficulty and may be at risk of repossession.

It also helps reduce the risk of Amplius having to meet costs under the Mortgagee Protection
Clause in the shared ownership lease.

Flexible tenure is not intended to create a financial gain for Amplius. It should only be used
as a last resort where it may help prevent forfeiture or repossession.

The policy also supports the aim of keeping affordable housing within the sector, where this
is possible and appropriate, rather than homes being lost through repossession and open
market sale by a mortgage lender.

Flexible Tenure

Flexible tenure may allow a shared owner who is at risk of repossession to sell some or all of
their share in the home back to Amplius. This may reduce their mortgage debt and help
them stay in the home, depending on their circumstances.

In some cases, the shared owner may sell all of their share back to Amplius. If this happens,
the shared ownership lease will end, and the customer may be offered an assured tenancy.

Shared owners do not have an automatic right to flexible tenure. Amplius will consider each
request on its own facts and will only agree flexible tenure where it is appropriate, affordable
and financially viable.

There can be a financial impact for Amplius if a shared ownership home is repossessed. If
the home is sold after repossession and the sale does not cover the mortgage debt and
related costs, Amplius may have to meet the shortfall under the Mortgagee Protection
Clause in the lease. This could result in a significant financial loss to Amplius. Some of this
loss may be offset by a reduction in the amount of Recycled Capital Grant Funding that is to
be repaid.

Where a financial assessment supports the request, Amplius may, at its discretion, agree to
buy back part of the customer’s share. This would release equity to help reduce or clear
mortgage debt linked to the property.

Flexible tenure is not intended to help customers generally restructure debts, including rent
arrears, or improve their wider financial position. It is intended for exceptional cases where
there is a serious risk of repossession and other options have been explored.

Before any flexible tenure request is presented for approval, Amplius will assess the financial
risk and wider impact of the request. This will include an Asset Optimisation Options
Appraisal and a property condition survey.
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Flexible Tenure Options

Downward staircasing — Amplius buys back part of the customer’s share in the property.
The customer will own a smaller share and may pay more rent on the share they no longer
own.

Full equity buy back — Amplius buys back all the customer’s share in the property. The
shared ownership lease ends and the customer is issued with an assured tenancy, where
this is agreed.

Property conversion buy back — Amplius buys back all of the customer’s share in the
property. The shared ownership lease ends. Amplius will then decide whether the property
should be sold or converted to rented accommodation, based on housing need, asset
management requirements and business priorities.

Subletting — The leaseholder rents the property to another person for an agreed period.
This will only be considered where the lease allows it and Amplius gives written approval.

To maintain compliance with the original lease terms and Homes England Capital Funding
Guide, flexible tenure cannot reduce a customer’s equity below stipulated minimum limits.
Where a request breaches these thresholds, Amplius will only consider options of either a
full equity buy back, or a property conversion buy back.

Referral Criteria
Each request will be considered on a case-by-case basis.
The shared owner may need to provide evidence that they:

e are in serious financial difficulty;

¢ cannot afford their ongoing mortgage, rent and service charge payments;

e are at risk of repossession;

o want to remain in the property, where this is possible and appropriate; and

¢ have explored all other reasonable options before applying for flexible tenure.

Relevant circumstances may include long-term iliness, disability, caring responsibilities,
exceptional household circumstances, children needing to attend specialist local education,
or any other circumstances Amplius considers relevant.

Downward Staircasing and Buy Backs

The value of any buy back will not be more than the amount needed to clear debts linked to
the property, including mortgage debt.

All applications will be assessed by the Homeownership Team. The assessment will
consider whether:

o the customer currently lives in the property and intends to remain there;
o the property is in an acceptable condition;

e any work is needed to bring the property up to a lettable standard, if this becomes
necessary;

e the customer has explored all other financial support options;
e the customer has received independent debt advice;
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e the customer understands the impact of flexible tenure;

o the customer has explored all options in selling the property either as shared
ownership or on an outright basis, if permitted. Nationwide market conditions or a
fluctuating economic climate, resulting in possible extended periods to secure a
buyer will not be considered as ‘exceptional circumstance’ to consider a buy back or
downward staircasing;

o the customer has spoken to their mortgage lender, where appropriate;

o the customer has explored remortgaging options, including signposting to Amplius
Independent Financial Advice Panel;

o flexible tenure would reduce the customer’'s monthly housing costs so they are
below the cost of suitable alternative local accommodation, or would reduce their
costs to an amount that stops them from being in financial hardship and or by at
least £100 per month; and

¢ any payment made will be used to clear debts linked to the property and not for any
other purpose. Payments would be made directly to the Mortgage Lender via
Amplius appointed solicitors and not to the customer.

Subletting

The lease will set out whether subletting is allowed. In all cases, the leaseholder must get
written approval from Amplius before subletting.

Shared ownership leases usually restrict subletting because the homes are funded as
affordable housing and should not be used for commercial gain. However, Amplius may
consider subletting in exceptional and unavoidable circumstances, in line with Homes
England’s Capital Funding Guide.

The Capital Funding Guide sets out the rules and procedures that must be followed for
grant-funded schemes.

The leaseholder must show that their circumstances are exceptional and unavoidable. They
must also provide written approval from their mortgage lender, where this applies.

The leaseholder must provide the tenant with an Assured Shorthold Tenancy. A copy of the
tenancy agreement must be provided to Amplius as part of the request. The leaseholder
must also provide evidence that the tenant has the Right to Rent.

Examples of exceptional circumstances that may be considered include:

e being a serving member of the armed forces and being deployed away from home
for a fixed period;

¢ needing to move temporarily to become the main carer for a relative;

e being unable to sell the property, or facing significant delays in selling it, because of
issues such as building safety concerns; or

o atemporary work secondment in another location.

Amplius will review each request on a case-by-case basis.

Approval will usually be given for up to six months at a time. The arrangement will be
reviewed every six months and will not normally continue for more than two years. After this,
the leaseholder must either move back into the property or sell it.

Short-term rentals, including commercial lettings and Airbnb-style rentals, are not permitted
and will be declined.
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Funding Flexible Tenure
Flexible tenure may be funded through:

o Amplius’ own resources;
¢ Recycled Capital Grant Funding, following consultation with the local authority; or
e a combination of both.

Where Recycled Capital Grant Funding is not available, Amplius may apply to Homes
England for grant funding on a case-by-case basis. This will only be considered for grant-
funded properties.

If Recycled Capital Grant Funding or Homes England grant funding is used, Amplius must
follow Homes England’s policies on flexible tenure.

Grant funding can only be used where the property, or share in the property, is bought at
market value. It cannot be used to cover debt that is more than the value of the customer’s
share.

If the property is in negative equity, Amplius may ask the mortgage lender to consider writing
off any remaining debt, where this is appropriate.

Any buy back offer will take account of Amplius’ related costs. These may include, but are
not limited to:

e surveyor fees;

o legal fees;

e compliance certificates;

e repairs and maintenance costs;

o estate agent fees;

e rent and service charge arrears; and
e any other related debts.

Shared Owners — Associated Costs and Supporting Information

The customer is responsible for their own costs linked to flexible tenure. These costs may be
paid from the equity in the property or reflected in a reduced buy back offer.

There must be enough funding available to cover relevant costs, including:

e the property valuation;

e any mortgage redemption fee;

o the mortgage settlement payment; and

e any costs linked to registering the lease or transfer of title amendments.

If the customer has other household debts remaining, Amplius will signpost them to further
money advice.

The customer remains responsible for paying rent and service charges until the flexible
tenure transaction is completed.

As part of the application process, shared owners will usually be asked to provide:
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e arecent mortgage redemption statement;
e a written valuation for the property from an estate agent;

e recent financial statements showing income, spending and ongoing financial
commitments;

e a written explanation of their current financial situation and why they want to be
considered for flexible tenure; and

¢ evidence that they have explored other options, such as loan rescheduling or
remortgaging.

Where appropriate, Amplius may signpost the shared owner to its appointed independent
financial panel to support the financial assessment process.

Approval

Initial approval to proceed with a flexible tenure request will be given by relevant Heads of
Service.

Final approval will be requested through the Development and Finance Committee (DFM).

Declined Referrals
Flexible tenure will not be offered to:

e other owner occupiers;
e former shared owners;

¢ residents who bought their home through a discounted purchase scheme, such as
Right to Buy or Right to Acquire; or

e shared equity customers.

If an application for flexible tenure is declined, Amplius will write to the customer to explain
the reasons.

Reasons may include:

e the customer does not meet the criteria;
¢ the customer cannot afford the reduced share or ongoing rent;

¢ funding is not available through Recycled Capital Grant Funding or Homes England
grant funding;

¢ the customer’s household income is too high for flexible tenure to be appropriate;
e the customer owns or rents another property;

e the customer has a poor occupancy record, including warnings or lease breach
action;

e the property does not meet Amplius’ asset management or investment criteria;
o the property does not meet an acceptable standard;

e the customer has lived in the property for less than 12 months; or

o the customer has not engaged with the arrears process.

Where there is a short lease term, Amplius may consider whether a lease extension is
appropriate.

8



FLEXIBLE TENURE POLICY
VERSION 1.0

Amplius will continue to support the customer by referring them to other suitable support
services where appropriate.

Shared owners who have staircased to full ownership will not be eligible for flexible tenure.

Only one referral can be made for each property within a 12-month period.

Ongoing Occupancy Responsibilities
If the customer remains a leaseholder, their responsibilities under the lease will continue.

If the lease ends and the customer is offered a tenancy, the customer must meet the terms
and conditions of that tenancy. This may include paying a deposit and rent in advance.

Subsequent Staircasing

If the customer reduces their share but remains a shared owner, they may still be able to buy
more shares in the property in the future.

Any future staircasing will be managed in line with Homes England’s Capital Funding Guide.

The customer will be responsible for meeting all costs linked to buying further shares.

Equality, Diversity and Inclusion

Amplius policies are developed in line with our Equality, Diversity and Inclusion approach.
We are committed to ensuring that no individual or group is discriminated against or treated
unfairly as a direct or indirect result of this policy.

Additional Needs (addressing vulnerabilities)

Amplius understands that some of our customers and service users may be vulnerable for
various reasons. Our policies will consider the recommendations made by the Housing
Ombudsman and other regulatory bodies regarding vulnerabilities. Amplius will take a
proactive approach when making decisions about customers or service users and, where
possible, will tailor our services to meet their needs and support vulnerable individuals.
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Part 4

Compliance and administration

Legal and Regulatory Compliance
This policy fully complies with Amplius’ legal and regulatory obligations.

o Homes England Capital Funding Guide
o Shared Ownership and Affordable Homes Programme (SOAHP) 2016 — 2026
o Shared Ownership and the Affordable Homes Programme (AHP) 2021 - 2026

¢ Housing (Right to Enfranchisement (Designated Protected Areas) (England) Order
2009 (Statutory Instrument 2009/2098)

o Shared Ownership & Affordable Homes Programme Supplementary Information —
Continuous Market Engagement (CME)

e Section 106, Town and Country Planning Act

¢ The Money Laundering, Terrorist Financing and Transfer of Funds Regulations
2017 (MLR 2017)

o Consumer Rights Acts 2015
o Consumer Protection from Unfair Trading Regulations 2008
o Data Protection Act 2018

This list is not exhaustive, and policy authors will undertake thorough research and/or seek
professional advice to ensure that Amplius meets its obligations and complies with the
current and relevant legislation and regulations.

Evaluation, Review and Performance Monitoring

This policy will be reviewed on a Triennial basis to ensure that it remains fit for purpose. A
policy review may also be required earlier, in response to internal or external changes for
example changes in legislation. Prompt and effective action will be taken where
improvements are identified.

Amplius will undertake regular internal reviews to ensure continuous improvement of service
delivery and that the policy compliments the strategic objectives of the organisations
business plan.

Amplius will be subject to an annual Homes England Audit and any recommendations
arising from any audit will be considered and implemented where deemed appropriate.

We will monitor the performance of all parties involved in the process; this will include:

e Asset Sales Officers and Asset Sales Managers

¢ Homeownership Officers and Homeownership Managers
e Our appointed legal representatives

e Our appointed selling agents

e Qur appointed financial panel
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The Asset Sales Team will maintain reports which track Flexible tenure progress. Ona
weekly basis, a sales forecast report will be completed and issued to members of the
Executive Leadership Team, Sustainability & Commercial Team and Finance Department.

Monthly reports on Asset Sales performance, including Flexible Tenure will be presented at
the:

o Strategic Managers Meeting — Sustainability & Commercial Services (Verbal
Update)

e Development Finance Meeting
e Directors Meeting
e Investment Committee

These reports will include updates on:

o Performance against the Business Plan Target — All Asset Sales Tenure’s
o Pipeline Sales (SSTC)

e Average Surplus Income Margin

¢ Risk of the loss of an affordable asset

Related Policies

o Asset Sales Policy

o Complaints Policy

o Homeownership Income Management Policy
o Homeownership Management Policy

¢ Risk Management Policy
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Part 5

Appendices

A. Associated Documents — Internal procedural document, colleague use only

e Homes England Affordable Housing Capital Funding Guide.
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Part 6

Changelog

Amended date = Summary of changes
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